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Dear Colonel

This is in reference to your application for correction of your naval record pursuant to the
provisions of title 10 of the United States Code, section 1552.

A three-member panel of the Board for Correction of Naval Records, sitting in executive
session, considered your application on 5 January 2000. Your allegations of error and
injustice were reviewed in accordance with administrative regulations and procedures
applicable to the proceedings of this Board. Documentary material considered by the Board
consisted of your application, together with all material submitted in support thereof, your
naval record and applicable statutes, regulations and policies. In addition, the Board
considered the report of the Headquarters Marine Corps (HQMC) Performance Evaluation
Review Board (PERB), dated 31 August 1999, and the advisory opinion from the HQMC
Officer Counseling and Evaluation Section, Officer Assignment Branch, Personnel
Management Division, dated 10 September 1999, copies of which are attached.

After careful and conscientious consideration of the entire record, the Board found that the
evidence submitted was insufficient to establish the existence of probable material error or
injustice. In this connection, the Board substantially concurred with the comments contained
in the report of the PERB. Since the Board found no defect in your performance record, they
had no basis to strike your failures by the Fiscal Year 2000 and 2001 Colonel Selection
Boards. In view of the above, your application has been denied. The names and votes of the
members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be
taken. You are entitled to have the Board reconsider its decision upon submission of new
material evidence or other matter not previously considered by the Board. In this regard,
important to keep in mind that a presumption of regularity attaches to all official records.
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Consequently, when applying for a correction of an official naval record, the burden is on the
applicant to demonstrate the existence of probable material error or injustice.

Sincerely,

W. DEAN PFEIFFER
Executive Director

Enclosures



9/9,  respec-
tively, constitutes an injustice warranting complete removal of
the fitness reports. To support his appeal, the petitioner
furnishes his own detailed explanation of the events and
circumstances, and provides a letter from (now) Lieutenant
Colonel retired) wherein he states he "consciously'
failed to inform the petitioner of his peer ranking and that
those rankings reflected his own "personal bias."

3. In its proceedings, the PERB concluded that both reports are
administratively correct and procedurally complete as written and
filed. The following is offered as relevant:

a. Some 12 years ago when the challenged reports were
authored, the Reporting Senior signed Item 23 of both evaluations
attesting to their overall truth and accuracy, and their prepara-
tion without prejudice or partiality. They are, by all accounts,
straight "outstanding" accounts of exemplary efforts and perfor-
mances of duty. By his most positive review comments, the
Reviewing Officer concurred in the Reporting Senior's appraisals
and, in essence, further attested to their truth and accuracy.
(Now) Lieutenant Genera expressed no disagreement with
the reports, nor did he suggest the "outstanding" rankings on
either report were skewed or incorrect.

8/8  and Sen.ior  for both reports, in ranking him  

(c)  applies

2. The petitioner contends that the action of the Reporting

- 871101 to 880408 (CH) -- Reference  

(b)  applies

b. Report B 

- 870613 to 871031 (AN) -- Reference  

161O.llC,  the Performance Evaluation Review Board,
with three members present, met on 24 August 1999 to consider
Lieutenant Colonel tition contained in reference (a).
Removal of the fol ess reports was requested:
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’ official military record.

5. The case is forwarded for final action.

. Section B and C markings and comments support
this observation." We specifically note that the Reporting
Senior began each Section C narrative by stating that the distri-
bution of marks in block 15b had been carefully considered. By
implication that would also include the "outstanding" breakout on
page two and would tend to debunk the essence of his advocacy
letter.

d. Contrary to the petitioner's arguments, and notwith-
standing the Reporting Senior's letter of 17 March 1999, the
Board discerns neither an error nor an injustice.

4. The Board's opinion, based on deliberation and secret ballot
vote, is that the contested fitness reports should remain a part
of Lieutenant Colonel

.  ".  

Subj: MARINE CORPS PERFORMANCE
ADVISORY OPINION ON BCNR

EVALUATION REVIEW BOARD (PERB)

LIEUTENANT COLONE
APPLICATI

b. Under the provisions of references (b) and (c), the
Reporting Senior had no obligation to show the completed reports
to the petitioner. That he now admits to not doing so is nothing
more than in keeping with the guidance contained in those
directives.

C . The Reporting Senior does not claim in his attached
advocacy letter that there was any bias or prejudice involved in
his preparation of the two reports. To the contrary. He con-
tends his  



(7.

olonel, U.S. Marine Corps
Head, Officer Counseling and
Evaluation Section
Officer Assignments Branch
Personnel Management Division

Co10

one1
Selection Board. Subsequently, he unsuccessfully petitioned the
Performance Evaluation Review Board (PERB) for removal of the
Annual fitness report of 870613 to 871031 and the Change of

Senior report of 871101 to 880408. Lieutenant Colonel
quests removal of his failure of selection.

3. In our opinion, the record as it appeared before the Board was
complete and accurate, and received a fair and complete assessment.
The unfavorable PERB action does not change the overall
competitiveness of the record. Therefore, we recommend disapproval
of Lieutenant Colon request for removal of his failure of
selection.

4. Point of contact is Lieutenant  

99

1. Recommend disapproval of Lieutenant Colone equest for
removal of his failure of selection.

2. Per the reference, we reviewed Lieutenant Colon
record and petition. He failed selection on the FY

9287/7583  USMC of 10 Sep 99

TO:
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